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10. That the applicant sums up that the respondent had not taken any prior permission or

approval from the legal heirs of the deceased and sold the securities at the

own will and pleasure.

PART-

11. That the instant claim lying before this Ld. Arbitral Tribunal is not only lacking

clarity, but has been arrived at on the basis of notional loss or opportunity loss . The

investor grievance mechanism specifically excludes claims for notational loss or

opportunity loss incurred by any constituent. That the claim of the Applicant's legal

heir is nothing but a claim for notional loss is clearly evident from the fact that at the

conciliation meeting dated 20th August ,2024 the claim amount was Rs 11,00,000

which has been enhanced to Rs 13,35,255 in the instant arbitration application . The

claim of the Applicant's legal heir was notional in nature has also been observed by

the Ld. Conciliator.

12. That the positions which were held by the Applicant were squared off /closed out by

the Respondent as a risk mitigating measure on 2nd April, 2024. The clauses of the

SEBI prescribed 'Rights and obligations of stock brokers, sub brokers and clients as

prescribed by SEBI and Stock Exchange' empower the Respondent to close out

/square off the open positions held by any deceased constituent . Thus the squaring

off /closing out of the open positions held by the Applicant on 2nd April ,2024 done

by the Respondent was within the four corners of law .

13. That the Applicant's authorized representative has already approached the Investor

Services Cell (hereinafter referred to as "ISC") of National Stock Exchange Of India

Limited (hereinafter referred to as "NSEIL"). The matter was placed before

conciliation panel on 20th August, 2024 with no result in favor of the Applicant's

legal heir.

14. The trades dated 2nd April, 2024 in the account of the Applicant were occasioned as

a risk mitigating measure. The existing open positions in derivatives contracts were

closed out on the said date on coming to know about the death of the Applicant. Had

the positions been kept open and the price of those contracts would have moved

adversely, the loss in the Applicant's account would only have increased. The open

positions were closed out/squared off in the best interest of both the Applicant and the
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Respondent and in order to reduce the risks which are inherent in those open 

derivative positions. This right to close out /square off the open positions held by any 

constituent in case of his /her death has been conferred on this Company by the clauses

of the SEBI prescribed RIGHTS AND OBLIGATIONS OF STOCK BROKERS, SUB 

BROKERS AND CLIENTS AS PRESCRIBED BY SEBI AND STOCK EXCHANGE.The

relevant clause of the said document is reproduced herein below.

LIQUIDATION AND CLOSE OUT OF POSITION

20. In the event of death or insolvency of the client or his/its otherwise

becoming incapable of receiving and paying for or delivering or

transferring securities which the client has ordered to be bought or sold, 

stock broker may close out the transaction of the client and claim losses, if 

any, against the estate of the client . The client or his nominees, successors, 

heirs and assignee shall be entitled to any surplus which may result there 

from. The client shall note that transfer of funds /securities in favour of a 

Nominee shall be valid discharge by the stock broker against the legal

heir."

15. The sale proceeds arising from the liquidation of stocks has been partially adjusted

with the resultant debit balance arising from the square off of open positions in

derivatives and the remaining credit balance was transferred to the mapped bank

account of the deceased client. No new positions were created on 2nd April, 2024

or at any point of time thereafter. The claim of Rs 13, 35,255 is estimated on the

basis of cost of opportunity lost and is notional in nature which is not permitted under

investor grievance redressal mechanism. Had the price of the securities/shares gone

down, the Respondent would certainly not have claimed any benefit from the

Applicant for squaring off at a higher price.

16. In the premise and in the facts and circumstances as stated herein-above, it is most

respectfully prayed that this Hon'ble Tribunal may be pleased to:-

Dismiss the claim and contentions raised by the Applicant's legal heir

as false & baseless ,

Award exemplary costs for instituting a patently false case against the

Applicant's legal heir and in favor of the Respondent, and for this, the

respondent shall every pray.
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Part-IV- The point

This application for arbitration was filed after initial conciliation proceedings, and the 

conciliation proceedings were provided by the respondent.  Taking protection from section 

75 of the Arbitration and Conciliation, Act, 1996, no comments are offered by this tribunal 

on the statements by either by the applicant or by the respondent on the conciliation 

proceedings of its outcomes. Commenting on the conciliation proceeding is thus outside 

the authority of this tribunal. With this, I will directly come to the point.

17. Now the point is:

(a) Whether the respondent is acting on his own without any consent from the applicant 

and investing money of the applicant at his own will and making losses to the 

applicant?

(b) Whether any relief can be awarded to the applicant for the losses he had notionally 

calculated on the long-term securities sold by the respondent? If so what relief?

18. Before answering the above questions, let me deal with various point that have been 

observed during the hearings and before the hearings beginning from submission of the 

statement of claim by the applicant in a proper format.

19. It is true that the applicant was not able to make a proper written statement of claim but 

during the oral hearings he has been able to express his concerns very clearly and 

vocally. He is not a professional to write a statement of claim in a format normally 

submitted to judicial and quasi-judicial authorities. Inability to make a written statement 

of claim should not be a barrier to hear and give attention to a claim. Therefore, the 

applicant was heard fully, and his version is documented and also the counter arguments 

have been recorded. Thus, the award is relied upon the written claim and oral arguments 

of the applicant.

20. Now comes the applicant s calculations of losses incurred by him due to the acts of the 

respondent. It is true that the respondent has acted on his own on the death of  

, and sold the long term securities of Hindustan Uniliver and Infosys. He 

should have limited the sale of securities to the extent of Rs. 17, 69,770. However, he 

has sold to the extent of Rs. 46, 46,745. That is Rs. 28, 76,975 over the requirement of 

Rs.17, 69,770. That too, with no express permission of the applicant. No valid 
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from the arguments made and the information made available to this tribunal that the 

applicant has not suffered any immediate losses due to the impugned transactions.

Actual purchase prices, and losses on such purchases were not provided. The loss is 

calculated as difference between the current sales price and the prevailing sales price 

on the dates of the applicant choice. Therefore, in the absence of the calculation of 

loss/profit on the day of sales, this tribunal strongly feels, that the applicant has not 

suffered any loss and thus he is not eligible for any relief.

26. With these observations, the application is dismissed. 

Place:                                                                                            

Sole Arbitrator




