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In the matter of Arbitration under Master Circular for Online Resolution
of Disputes in the Indian Securities Market

Before the Sole Arbitrator -

In Arbitration Matter No. NSE-SB-2024-09-331527
Between

Complainant

And

Respondent

CORD (Centre for Online Resolution of Dispute) is an independent institution
facilitating and administering electronic Alternative Dispute Resolution via its
online platform, https://platform.resolveoncord.com, also referred to as
Online Dispute Resolution ("ODR”) Institution, having its registered office at
Bangalore.

CORD has been empanelled by the National Stock Exchange in accordance
with the SEBI Master Circular No. SEBI/HO/OIAE/OIAE_IAD-
1/P/CIR/2023/145 dated August 11, 2023 ("SEBI Circular”) as may be
amended /modified from time to time, for undertaking time-bound online
Conciliation and online Arbitration.

The above-mentioned matter was referred to CORD via SMARTODR.IN (“ODR
Portal”’), a common Portal established by the Market Infrastructure
Institutions ("MII”) in accordance with the SEBI Circular, for harnessing
online Conciliation and online Arbitration for resolution of disputes arising in
the Indian Securities Market. Further, the parties have accepted the terms

and conditions of ODR Portal.




The undersigned has been appointed as Sole Arbitrator on the 30th November
2024 by CORD, in the present matter.

Facts And Finding

On 1st of July 2024 the complainant held an open position of 22500 qty. (300
lots) of midcap nifty strike 12250pe at average of Rs.65.04/-but unable to
square off using all ways possible. After multiple attempts with each attempt
coming back failed with “INVALID QUANTITY”. The complainant finally
reached out at 09.49 am. to the customer service team, followed by reaching
out on twitter at 10.10 am and finally connecting on call at 10.18 am. |||}
from the customer service team assured of checking and calling back within
30 minutes at 11lam on twitter while on call. At 12.09 pm the complainant
was informed that they were reviewing the case with the Exchange and post
update shall discuss the loss. The complainant’s position was kept open as
per the instructions received from the customer service team of _
_ From 09.49 am to close of the market at 03.30 pm the
complainant was constantly in touch with the customer service team. They
were assuring that they are checking and shall discuss the further course. At
03.37 pm. post market closed. -team responded on twitter stating that
Exchange sent them the wrong file (2801 instead of 4201) and hence they are
not on fault and are not liable for the loss occurred. The complainant
immediately objected as the said changes were applicable in 2 formats as per
the circulars.

Circular dated 2rnd April 2024(Ref. No.37/2024) and download Ref. No.
NSE/FAOP/61415 i.e. change in lot size of midcap from75 to 50 effective 29th
July 2024.

Circular dated 28th June 2024, Ref.No.80/2024, Download Ref. No.
NSE/FAOP/62670 i.e. change in freeze quantity of midcap from 4200 to 2800
effective 1st. July 2024.

Therefore, the dispute arose on 01/07/2024 from 09.15 A.M. (due to

unsatisfactory response from Dhan) to, 06.38 P.M. (complainant opted for
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ODR on 21.07 2024) for improper service, non-execution of order and
disclosure from the exchange due to which the complainant suffered a loss of

Rs.2008000/ -

The matter went for conciliation on 23/09/2024 which was failed on 21.10.24.

Therefore, the complainant has filed this arbitration against the Respondent.

The respondent has filled its reply, against the complaint (filled by the
complainant) and stated that On July 1,2024, the client(complainant) held an
open position of 22,500 quantities with a buying price of Rs.65.03. The client
logged into our app. multiple times, before the market opened starting as early
as 7.14 am, indicating awareness of the existing position. The client logged in
again at 8.51 am to monitor the position before the market opened at 9.15
am. When the market open the complainant’s position was in profit. However,
by the time the complainant initiated her first trade at 9.22.36 am, the market
price of the contract had already dropped to Rs.56.75. She again initiated her
second trade at 9.48.44 am, the market price was again dropped to Rs.25.6.
Since these limit orders were placed for away from the market prices, hence
these orders would not have got executed at the exchange and the impact of
these rejection was none. However, the complainant successfully placed
orders at 9.53.59 a.m. and at 10.11.14 a.m., which were successfully
executed, and the total open position was 23,250 quantities. Complainant
had an active order pending execution to exit this position at the exchange.
The rejection reason clearly stated that the quantity of the order placed was
not in multiples of the lot size. Complainant (client) later cancelled these
orders therefore client’s open position of 23250 was naturally expired. This
shows that the complainant was well informed, and she made independent

decisions regarding her trades hence the complaint is liable to be rejected.

I have heard both parties at length and perused the records submitted by

them.

Complainant has stated that on July 1,2024 she has held an open position of
22500 qty 300 lots of mid cap nifty strike 12250pe at average of Rs.65.04/-
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but unable to square off using all ways possible after multiple attempts. At
9.15 am when market opened, the complainant was unable to place orders
and on placing limit order, the orders failed multiple times at the exchange
with remark “invalid quantity”. She via multiple channels tried to reach out to
the customer care of the respondent - but received no support
whatsoever. At 3.37pm, post market close, then eam responded on
twitter stating that the exchange sent them the wrong file 2801 instead of
4201 and hence they are not at fault and are not liable for the loss occurred.
Respondent has stated that vide their letter dated 9t July 2024 they have
already explained the matter to the complainant vide ref. no.
SEBIE/MH24 /Pune/014679/1 and SEBIE/MH24/Pune/014679/2. When
the market opened the complainant position was in profit but at 9.22 am the
price had already dropped to Rs.56.75. At 9.48 am the price again dropped to
Rs.25.06, at 9.51.50 am again dropped to Rs.25.4 at these times the order
placed by the complainant were rejected due to invalid quantity. The rejection
shows that the quantity of orders placed was not the multiples of lot size. At
9.53.59 am, and at 10.11.14 am the order placed was successful, because the
complainant added more quantities to the open position i.e. 23250 quantities.
The complainant placed square off order but cancelled the same and called to
seek an explanation for the rejected orders that occurred at 9.22 a.m., 9.48
a.m. and 9.51 am but these orders has not impacted on her current active
position and subsequently she cancelled the order after keeping it pending for
over 60 minutes, this is why the complainant open position of 23250 was
expired. As per terms and conditions of the account opening the respondent
is not liable for losses due to technical glitch. The client is aware that trading
over the internet involves many uncertain factors and complex hardware,
software systems communication lines peripherals etc. which are beyond the
control of stock broker/exchanges, but in this particular case failure was not
a technical failure or technical glitch. This failure is of understanding and
implementation of NSE circulars and well within control of the stock broker.
In this situation why complainant should accept any loss while the problem

was at the broker’s end. The respondent clearly starts to overlook the ticket




they raised and respondent claiming that they should not be held for the loss

as the fault was from NSE end.

The respondent has still not provided any evidence that complainant was at
fault. Neither have they been able to prove that the incorrect file was sent to
them by NSE. Nor have they been able to establish that there was any sort of

technical glitch that was beyond the exchange or broker’s control.

From the above discussion I come to the conclusion that the complainant has
proved her case beyond reasonable and probable doubt while the respondent
has measurably failed to prove its case without any supportive documents to

check the documented proof of the complainant.

AWARD

The Respondent is directed to pay total Rs.2008000/-which includes
(Rs.1463175/- as Capital, Rs.471825/- as Profit &Rs.73000/-as Previous
Profit) to the complainant, within one month from the date of the award. In

default of payment complainant will also get 15% interest from the respondent

- Sole Arbitrator

till the final payment is made.






